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Recovery Fund Regulations
CHAPTER 20
MANUFACTURED HOUSING LICENSING AND TRANSACTION RECOVERY FUND
REGULATIONS
Part | Generd
13 VAC 6-20-10. Définitions.
The following words and terms, when used in this chepter, shdl have the following meanings
unless the context clearly indicates otherwise.
"Board" means the Virginia Manufactured Housing Board.
"Buyer" means the person who purchases a retal from a deder, broker, or manufacturer a
manufactured home for persona use as aresidence or other related use.
"Clamant" means any person who has filed a verified clam under Chepter 4.2 (8836-85.16 et
seq.) of Title 36 of the Code of Virginia
"Code" means the gppropriate standards of the Virginia Uniform Statewide Building Code and
the hadustriaized-Buiding-and—Manufactured Home Safety Regulations adopted by the Board of
Housng and Community Development and adminisered by the Depatment of Housng and
Community Development pursuant to the Nationd Manufactured Housing Congruction and
Safety Standards Act of 1974 for manufactured homes.
"Deder/manufacturer sdes agreement” means a written contract or agreement between a
manufactured housing manufacturer and a manufactured housing deder whereby the deder is
granted the right to engage in the business of offering, sdling, and servicing new manufactured
homes of a particular line or make of the stated manufacturer of such line or make. The term
shdl include any severable pat or parts of such sdes agreement which separately provides for

sling or sarvicing different lines or makes of the manufacturer.
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"Defect” means any deficiency in or damege to materids or workmanship occurring in a
manufactured home which has been reasonably maintained and cared for in normd use. The
teem adso means any falure of any dructurd dement, utility sysem or the incduson of a
component part of the manufactured home which fails to comply with the Code.
"Department” means the Department of Housing and Community Devel opmen.
"Director" means the Director of the Department of Housng and Community Development, or
his designee.
"Fund" or "recovery fund' means the Virginia Manufactured Housng Transaction Recovery
Fund.
"HUD" means the United States Department of Housing and Urban Development.
"Licensed’ means the regulant has met dl applicable requirements of this chapter, pad dl
required fees, and been authorized by the board to manufecture or offer for sde or <l
manufactured homes in accordance with this chapter.
"Manufactured home' means a structure congtructed to federd standards, transportable in one or
more sections, which, in the traveling mode is eight feet or more in width and is 40 feet or more
in length, or when erected on dte, is 320 or more square feet, and which is built on a permanent
chasss and desgned to be used as a dwelling with or without a permanent foundation when
connected to the required utilities, and includes the plumbing, hesting, ar conditioning, and
eectricd systems contained therein.
"Manufactured home broker™ or "broker" means any person, partnership, association or
corporation, resdent or nonresdent, who, for compensation or valuable consderation, sdls or
offers for sde, buys or offers to buy, negotiates the purchase or sde or exchange, or leases or

offers to lease used manufactured homes that are owned by a party other than the broker.
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"Manufactured home dede™” or "dede” means any person engeged in the business of buying,
sling or deding in manufactured homes or offering or displaying manufactured homes for sde
in Virginia Any person who buys, sdls, or deds in three or more manufactured homes in any
12-month period shdl be presumed to be a manufactured home deder. The terms "sdling" and
"sde' indude lease-purchase transactions. The term "manufactured home dede™ does not
include banks and finance companies that acquire manufactured homes as an incident to ther
regular business.
"Manufectured home manufacturer” or "manufecture™ means any persons, resdent or
nonresident, who manufacture or assemble manufactured homes for sdein Virginia
"Manufactured home salesperson” or "sdesperson” means any person who for compensation or
vauable consderation is employed ether directly or indirectly by, or effilisted as an independent
contractor with, a manufactured home deder to sdl or offer to sdl; or to buy or offer to buy; or
to negotiate the purchase, sde or exchange, or to lease or offer to lease new or used
manufactured homes.
"New manufactured home' means any manufactured home which (i) has not been previoudy
sold except in good fath for the purpose of resde, (i) has not been previoudy occupied as a
place of habitation, (iii) has not been previoudy used for commercid purposes such as offices or
gtorage, and (iv) has not been titled by the Virginia Department of Motor Vehicles.
"Person’ means any individud, naturd person, firm, partnership, association, corporation, legd
representative, or other recognized legal entity.
"Regulant” means any person, firm, corporation, association, partnership, joint venture, or any
other legd entity required by Chapter 4.2 (8836-85.16 et seq.) of Title 36 of the Code of Virginia

to be licensed by the board.
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"Regulations’ or "these regulaions’ means the Virginia Manufectured Housng Licendng and
Transaction Recovery Fund Regulations.
"Relevant market ared’ means the geographicad area established in the deder/manufacturer sales
agreement and agreed to by both the dedler and the manufacturer in the agreement.
"Responsible party” means amanufacturer, dedler, or supplier of manufactured homes.
"Set-up" means the operations performed at the occupancy Ste which render a manufactured
home fit for habitation. Such operations include, but are not limited to, trangportation,
postioning, blocking, leveling, supporting, anchoring, connecting utility systems, making minor
adjusments, or assambling multiple or expandable units. Such operations do not include lawful
transportation services performed by public utilities operating under certificates or permits issued
by the State Corporation Commission.
"Standards’ means the Federa Manufactured Home Congruction and Safety Standards adopted
by the U.S. Department of Housing and Urban Devel opment.
"Statement of Compliance’ means the statement that the regulant licensed by the board will
comply with the Manufactured Housing Licensng and Transaction Recovery Fund Law, this
chapter and the orders of the board.
"Supplier” means the origind producers of completed components, including refrigerators,
doves, water heaters, dishwashers, cabinets, ar conditioners, hegting units and Smilar
components, and materids such as floor coverings, pandling, dding, trusses, and Smilar
materiads, which are furnished to a manufecturer or a deder for inddlation in the manufactured
home prior to sale to a buyer.
"Used manufactured home' means any manufactured home other than a new home as defined in

this section.
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"Warranty" means any written assurance of the manufacturer, deder or supplier or any promise
made by a regulant in connection with the sale of a manufactured home that becomes part of the
bass of the sde. The term "warranty” pertains to the obligations of the regulant in reation to
materids, workmanship, and fitness of a manufactured home for ordinary and reasonable use of
the home for the term of the promise or assurance.
Article 2 Dedlers
13 VAC 6-20-50. License required; annud renewdl.
A. Any peson located in or outsde of the Commonwedth buying or sdling or offering or

displaying manufactured homes for sde in Virginia and mesting the definition of a deder in 13

VAC 6-20-10 shdl agpply to the board for a license. The board may, after receipt of the

application for license, require a desgnated representative of the applicant to take and pass a

written examination prior to issuance of the license. The license shal be displayed to the public

in the office of the business location. The license shdl be issued for a term of one year from the
date of issuance.

B. Each licensed deder shal apply for license renewd annualy, by application and accompanied
by the required fee. Applicants for license renewd shdl meet dl the criteria for origind
licensing. Upon failure to renew, the license shdl automatically expire.

C. Application for renewa of an expired license received by the board within 60 cdendar days
after the expiration of the license shdl require payment of a $100 pendty by the applicant.
Application for renewal received by the board more than 60 cadendar days but less than one year
from the expiration shal be reviewed by the board. The expired license may be renewed by the
board under such additiond conditions, warranties or agreements by the gpplicant as required by

the board. Application for renewa more than one year after expiration of a license shdl be
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consdered as a new application for a license and shdl require payment of al fees and
asessments for a new license. When gpplying for renewa of an expired license, the applicant
ghdl certify to the board that, during the time of license expiration, dl activities of the regulant
within the scope of this chapter were in compliance with the requirements of this chapter. Upon
gpplication and payment of the renewd fee and any pendty by a deder, the board may renew an
expired license if satisfactory evidence is presented to it that the applicant has not engaged in
business as a deder in Virginia after expiraion of the license or agrees to the conditions imposed
by the board, and is otherwise digible for alicense under this chapter.
D. For licenang purposes, a deder operating more than one retal location shdl have each
location trested as a separate entity and shall adhere to al requirements for deder licenang at
each location.
E. Each deder licensed under this chepter shdl aso obtain a certificate of deder regidration
from the Virginia Department of Motor Vehicles The certificate of regisration shal be renewed
annualy and shdl be maintained in effect with the Department of Motor Vehicles as long as the
deder islicensed under this chapter.
13 VAC 6-20-60. Application for licensing; renewa.
A. Application for license or renewa shal be on forms supplied by the depatment. All
information required on the form shall be furnished by the applicant for the board's review.
B. Each gpplication for origind licensure shdl be accompanied by the following:
1. Deposit in the Transaction Recovery Fund required by 13 VAC 6-20-420 A 2.
2. Licensing fee required by 13 VAC 6-20-200 A 3.

3. Statement of Compliance.
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4. Veificdion of a budness office with dl utilities incuding a busness tdephone, and where
the required business records are maintained.

5. Veification of a permanent busness dgn, in view of public treffic, bearing the name of the

firm. Photographs of the front of the busness office and required sgn may be consdered as

verification required by this subsection.

6. List of sdespeople employed with the following biogrgphica information for each:

Date of Birth

Sex

Weght

Height

Eye/har color

7. Name of the owner, principa, manager, agent or other person designated as the folder of the
deder's license for the gspecific location and the names of other partners or principds in the

dedership.

8. Current financial statement (not older than 90 days).

C. Each gpplication for renewd shal be accompanied by the following:

1. Licensing fee required by 13 VAC 6-20-200 A 4.

2. Statement of Compliance.

3. Natification of any sgnificant changes to the office or the business sign.
4. Updated list of salespeople employed.

5. Any changes of officers or directors of the company or corporation.
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6. A copy of the deder's current cetificate of regigration from the Department of Motor
Vehicles.
D. Any change in the form of ownership of the deder or any changes (ddetions or additions) in
the partners or principas of the deder shdl be submitted to the board with an gpplication and fee
for a new license. If the new owner or owners assume the ligbilities of the previous owner or
owners, then a new recovery fund assessment is not required. New recovery fund assessments
shdl be required when the new owner or owners do not assume the liabilities of the previous
owner or owners. The board shdl be notified immediaidy by the deder of any change in the
operaing name of the deder. The director shal endorse the change on the license without
requiring an additiond fee. The board shdl be notified immediately by the deder of any change
in the location of the deder. The deder shal pay a fee of $50 for the change of location on the
license, but shdl not be required to pay an additiond assessment to the recovery fund for the
change of location only.
13 VAC 6-20-80. Deder responshility for inspections; other items.
A. The deder shdl ingpect every new manufectured home unit upon ddivery from a
manufacturer. If a deder becomes aware of a noncompliance or an imminent safety hazard, as

defined in Section—1200-213VAC 5-95-10 of the—tndugridized—Buiding—and Manufactured

Home Safety Regulations, in a manufactured home, the deder shal contact the manufacturer,
provide full information concerning the problem, and request appropriate action by the
manufacturer. No deder shdl sl a new manufactured home if he becomes aware that it contains

anoncompliance or an imminent safety hazard.
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B. The deder shal ingpect every new manufactured home unit prior to sdling to determine that
dl items of furniture, appliances, fixtures and devices are not damaged and are in place and
operable.
C. A deder shdl not dter or cause to be dtered any manufactured home to which a HUD |abdl
has been &ffixed if such dteration or converson causes the manufactured home to be in violation
of the standards.
D. If the deder provides for the inddlaion of any manufactured home he sdis the deder shdl
be respongble for making sure the ingdlaion of the home meets the manufacturer's ingtdlation
requirements and the Code.
E. On each home sold by the deder, the deder shal collect the gpplicable title fees and title tax
for the manufactured home and forward such fees and taxes to the Virginia Department of Motor
Vehicles.
Article 3 Brokers
13 VAC 6-20-90. License required; annud renewdl.
A. Any person located in or outsde of the Commonwedth buying or sdling, negotiating the
purchase or sde or exchange of, or leesng used manufactured homes and meeting the definition

of broker in 13 VAC 6-20-10 shdl apply to the board for a license. The board may, after receipt

of the application for license, require a designated representative of the applicant to take and pass

a written examination prior to issuance of the license. The license shdl be digplayed to the public

in the office of the busness location. The license shdl be issued for a term of one year from the

date of issuance.
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B. Each licensed broker shdl epply for license renewd annudly, by gpplication and
accompanied by the required fee. Applicants for license renewa shdl meet dl the criteria for
origind licenang. Upon fallure to renew, the license shdl automaticaly expire.
C. Application for renewa of an expired license recelved by the board within 60 cdendar days
dfter the expiration of the license shdl require payment of a $100 pendty by the gpplicant.
Application for renewa received by the board more than 60 caendar days but less than one year
from the expiration shal be reviewed by the board. The expired license may be renewed by the
board under such additional conditions, warranties or agreements by the applicant as required by
the board. Application for renewal more than one year dafter expiration of a license shdl be
consdered as a new agpplicaion for a license and shdl require payment of al fees and
asessments for a new license. When applying for renewd of an expired license, the gpplicant
shdl certify to the board that, during the time of license expiration, dl activities of the regulant
within the scope of this chapter were in compliance with the requirements of this chapter. Upon
goplication and payment of the renewa fee and any pendty by a broker, the board may review
an expired license if satisfactory evidence is presented to it that the applicant has not engaged in
busness as a broker in Virginia after expiration of the license or agrees to the conditions
imposed by the board, and is otherwise digible for alicense under this chapter.
D. For licensng purposes, a broker operating more than one business location shal have each
location trested as a separate entity and shdl adhere to al requirements for broker licensng at
each location.
E. Each broker licensed under this chapter shdl dso obtain a certificate of deder regidration

from the Virginia Depatment of Motor Vehicles. The certificate of regisration shal be renewed
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annudly and dhdl be maintained in effect with the Department of Motor Vehicles as long as the
broker islicensed under this chapter.
13 VAC 6-20-100. Application for licenang; renewdl.
A. Application for license or renewa shdl be on forms supplied by the department. All
information required on the form shall be furnished by the applicant for the board's review.
B. Each gpplication for origina licensure shal be accompanied by the following:
1. Deposit in the Transaction Recovery Fund required by 13 VAC 6-20-420 A 3.
2. Licensing fee required by 13 VAC 6-20-200 A 5.
3. Statement of Compliance.
4. Veification of a busness office with dl utilities, including a busness teephone, and where
the required business records are maintained.

5. Veification of a permanent business sgn, in view of public traffic, bearing the name of the

firm._ Photographs of the front of the busness office and required sgn may be conddered as

verification required by this subsection.

6. Name of the owner, principa, manager, agent or other person designated as the holder of the
broker's license for the specific location and the names of the partners or principals in the
broker's firm.

7. Ligt of sadespeople employed with the following biographica information for each:

Date of birth

Sex

Weight

Height

Eye/hair color
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8. Current financid statement (not older than 90 days).

C. Each gpplication for renewa shdl be accompanied by the following:

1. Licensing fee required by 13 VAC 6-20-200 A 6.

2. Statement of Compliance.

3. Natification of any sgnificant changes to the office or the business sgn.

4. Any changes of officers or directors of the company or corporation.

5. A copy of the broker's current cetificate of regigration from the Department of Motor
Vehicles.

6. Updated list of salespeople employed.

D. Any change in the form of ownership of the broker or any changes (ddetions or additions) in
the partners or principas of the broker shal be submitted to the board with an gpplication and
fee for a new license. If the new owner(s) assume the liabilities of the previous owner(s), then a
new recovery fund assessment is not required. New recovery fund assessments shal be required
when the new owner(s) do not assume the ligbilities of the previous owner(s). The board shdl be
notified immediatdy by the broker of any change in the operating name of the broker. The
director shal endorse the change on the license without requiring an additiond fee. The board
shdl be notified immediately by the broker of any change in location of the broker. The broker
shdl pay a fee of $50 for the change of location on the license, but shall not be required to pay an
additional assessment to the recovery fund for the change of location only.

13 VAC 6-20-120. Broker responsbility for ingpections; other items.
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A. The broker shdl ingpect every used manufactured home unit prior to completion of sde. No

broker shdl sl a used manufactured home, if he becomes aware that it contains an imminent

safety hazard as defined in Section—1200:213VAC 5-95-10 of the—tndusriaizedBuilding—and

Manufactured Home Safety Regulations.

Exception: A broker may sdl a used manufactured home in which he is aware of an imminent
safety hazard if the buyer is advised of the imminent safety hazard in writing by the broker and is
further advised that building permits may be required from the locd building officid for repar
of the imminent ssfety hazard.

B. A broker shdl not dter or cause to be dtered any manufactured home to which a HUD |abd
has been &ffixed if such dteration or converson causes the manufactured home to be in violation
of the standards.

C. If the broker provides for the ingdlaion of any manufactured home he sdls, the broker shall
be respongble for making sure the ingdlaion of the home meets the manufacturer's ingtdlation
requirements and the Code.

D. On each home sold by the broker, the broker shall collect the gpplicable title tax and title fees
for the manufactured home and forward such fees and taxes to the Virginia Department of Motor
Vehicles.

Article 4 Sdespeople

13 VAC 6-20-130. License required; annua renewd.

A. Any person employed by a deder, broker or manufacturer buying or sdling or negotiating the
purchase, sde or exchange of new or used manufactured homes and meeting the definition of a

sdesperson in 13 VAC 6-20-10 shal apply to the board for a license. The board may, after

recaipt of the application for licendng, require the applicant to take and pass a written
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examinaion prior to issuance of the license The minimum age for a sdeperson shdl be 18

years. The sdesperson's license shdl be displayed in the company's busness office in public
view. The license shdl be issued for a term of one year from the date of issuance. A sdesperson
shdl be dlowed to engage in busness as a licensed sdesperson after applying for a license, but
prior to receiving the license back from the board.

Exception: An applicant answering "yes' to any of the following questions shdl not be dlowed

to engage in business as a salesparson until after receiving the license back from the board:

1. Have you or any company you owned or were a principle in ever been refused a license to i

manufactured homes or had a license suspended or revoked in any sate?

2. Have you ever been convicted of afdony?

3. Have you ever been convicted of any fraudulent or crimind act in connection with the

business of salling manufactured homes?

4. Have you ever been convicted of larceny or receipt or sde of stolen property?

Folowing evduation of an applicant for licenang, the board may issue the applicant a regular

license or a probationary license for a specific period of time desgnated by the board. The

probationary license will subject the applicant to a period of testing and trid to ascertain fithess

to be licensed as a sdesperson. All fees shall be the same as reguired for aregular license.

B. Each licensed sdesperson shdl apply for license renewd annudly, by application and
accompanied by the required fee. Applicants for license renewa shdl meet dl criteria for
origind licenang. Upon falure to renew, the license shal autométicaly expire.

C. Application for renewa of an expired license received by the board within 60 calendar days
after the expiration of the license shdl require payment of a $100 pendty by the gpplicant.

Application for renewd received by the board more than 60 caendar days but less than one year
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from the expiration shdl be reviewed by the board. The expired license may be renewed by the
board under such additiond conditions, warranties or agreements by the gpplicant as required by
the board. Application for renewal more than one year after expiration of a license shal be
conddered as a new gpplication for a license and shdl require payment of dl fees and
asessments for a new license. When agpplying for renewa of an expired license, the applicant
ghdl certify to the board that, during the time of license expiration, dl activities of the regulant
within the scope of this chapter were in compliance with the requirements of this chapter. Upon
goplication and payment of the renewd fee and any pendty by a sdesperson, the board may
renew an expired license if satisfactory evidence is presented to it that the agpplicant has not
engaged in busness as a sdesperson in Virginia after expiration of the license and prior to
application for renewa or agrees to the conditions imposed by the board, and is otherwise
eigible for alicense under this chapter.
D. When employed by a deder, broker or manufacturer having more than one licensed retail
location or budness office, a licensed sdesperson may trandfer or be temporarily assgned from
one location to the other as long as he is working for the same company under the same
ownership. Such trandfer or assgnment shdl not require an additional license or Transaction
Recovery Fund assessment. If a salesperson works for more than one company or at locations
with different owners, he shal be licensed separately for each and pay a separate Transaction
Recovery Fund assessment for each such license.

Article 5 Speciad and Temporary Heensel icenses

13 VAC 6-20-160. Specid license; temporary license; gpplications, fees.

A. The board may approve agpplications from regulants for specia licenses, not to exceed 10 days

in duration, for a temporary place of busness operated or proposed by the regulant. The
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temporary location shdl not be contiguous to other premises for which a license is issued, except
that contiguous locations may be licensed for dedler and manufacturer product shows.
B. The application for specid licenses shdl be submitted on forms supplied by the department.
All information required with the gpplication shdl be furnished by the applicant for the board's
review. Applications shdl be submitted to the board a least 30 days prior to the requested
effective date of the specid license.

C. The board may approve applications from regulants for temporary license for locations

operated or proposed by the regulant. A temporary licensed may be issued for a period of up to

60 days and may be renewed by application from the regulant.

D. The application for a temporary license location shdl be submitted on forms supplied by the

department. All information required with the application shdl be furnished by the applicant for

the board's review. Applications shall be submitted to the board and approved prior to the

requested date of the temporary license location.

E. The application for a speciad or temporary license shdl be accompanied by the required fee in

13 VAC 6-20-200 B.

Article 6 Violations and Hearings

13 VAC 6-20-180. Pendlties; notice to regulant.

A. The board shdl have the power to deny, suspend, revoke or refuse to renew the license of a
regulant found to be engaging in prohibited conduct or otherwise faling to comply with this
chapter or orders of the board.

B. The board shdl have the authority to levy assessmentsmonetary pendties in addition to or

indead of denying, suspending, revoking or refusng to renew a regulant's license. Such
assessmentspendlties shdl indude the following:
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smentsMonetary pendties of up to $2,500 for each violation

mentsMonetary pendties of up to $2,500 for each violation

by adeder or broker.

3. Transaction—RecovenFund—assessmentsMonegtary pendties of up to $2,500 for each violation
by a salesperson.

C. The board shdl notify the regulant, in writing, of any complaint directed agang him. The
notice shal include the time and place of a conference or hearing on the complaint. No penaties
shdl beimpaosed by the board until after the conference or hearing.

Article 7 License Fees

13 VAC 6-20-200. Fee schedules.

A. The following fees are set by the board for annua licenses and renewds issued in accordance
with this chapter.

1. The manufacturer's origina license fee shal be $600.

2. The manufacturer's renewal license fee shdl be $500.

3. The dede’s origind license fee shdl be $150 to be submitted with the gpplication for
licensure plus $10 per home sold by the dealer to be submitted at the completion of the sale.

4. The deder's renewd license fee shdl be $100 to be submitted with the gpplication for renewa

plus $10 per home sold by the dealer to be submitted at the completion of the sde.

5. The broker's origind license fee shdl be $150 to be submitted with the gpplication for
licensure plus $10 per home sold by the broker to be submitted at the completion of the sdle.

6. The broker's renewd license fee shal be $100 to be submitted with the application for renewd

plus $10 per home sold by the broker to be submitted at the completion of the sde.
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7. The salesperson's origind license fee shdl be $50.
8. The sdesperson's renewa license fee shall be $50.

B. The following fees gpply to specid and temporary licenses issued by the board in accordance

with Article 5 of this part of this chapter:

1. Manufacturer's specia or temporary license fee shal be $25.
2. Dedler's specid or temporary license fee shall be $25.

3. Broker's specia or temporary license fee shdl be $25.

4. Salesperson's speciad or temporary license fee shdl be $10.

C. If a check for a license fee is returned or not honored by the issuing financid inditution, the

applicant's license shal be suspended until such time asthefeeispad in full.

Part 111 Deder or Manufacturer Sales Agreements
13 VAC 6-20-210. Filing of dedler or manufacturer saes agreements; contents.

A. Dedea/manufacturer sdes agreements are not required by these regulaions. When

deder/manufacturer sdles agreements are used, such agreements shal comply with this Part of

these regulations. Each licensed manufacturer shdl file with the board a true copy of each new,

amended, modified, or different form of deder/manufacturer sdes agreement to be offered to a
deder or prospective deder in the Commonwedth prior to the date the sdes agreement is
offered. The department shdl review the form for terms inconsgtent with the requirements of
this chapter. Any forms found to contain incondstent terms shal be reported to the board for
review and notification. The depatment shdl notify the manufacturer of the inconsgent terms
and its report to the board.

B. The sdes agreement between the manufacturer and the deder shdl not include terms that are

contrary to, prohibited by, or otherwise incons stent with the requirements of this chapter.
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C. The manufecturer shdl include in any sales areement with a deder the following language or
words to that effect:
"If any provison herein contravenes the laws or regulations of Virginia, or denies access to the

procedures, hearings, or remedies provided by the laws or regulations of Virginia, such provison

shal be deemed to be modified to conform to those laws and regulations, and al other terms and

provisons of the agreement shdl remain in full force."

Part V Warranty, Service and Alterations

13 VAC 6-20-320. Duration of warranties.

A. All warranties provided by regulantsdedlers as required by 13 VAC 620-310B shdl be for a
period of not less than 12 months, measured from the date of delivery of the home to the kuyer.

The date of deivery, for purpose of this section, shdl be the date on which dl terms or

conditions of the sales contract agreed to or required of the regulantdealer have been completed.
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B. All warranties provided by manufacturers as required by 13 VAC 6-20-310A shdl be for a

period of not less than 12 months, measured from the date the home is placed on the buyer's

property or rental space, or condructive ddivery to the buyer has taken place.

13 VAC 6-20-350. Warranty service; time limits; rgjection of daim.
A. Any defect which is determined to be an imminent safety hazard as defined in Section 12002

of—the—lndugridized—Building—and13 VAC 5-95-10 of the Manufactured Home Safety
Regulations to life and hedth shdl be remedied within three days of receipt of the written notice

of the warranty clam. Defects which may be consdered as imminent safety hazards to life and
hedth incdlude, but are not limited to, any of the following:

1. Inadequate hegting in freezing wesather.

2. Fallure of sanitary fadilities.

3. Electrical shock hazards.

4. Leaking gas.

5. Mgor gtructurd failure.,

The board may suspend this three-day time period in the event of widespread defects or damage
resulting from adverse westher conditions or other natural disasters.

B. All other defects shdl be remedied within 45 days of receipt of the written notice of the
waranty cdam unless a bona fide reason exigs for not remedying the defect within the time
period. If the responsble party has a bona fide reason for not meeting the 45-day time period, he
shdl respond to the clamant in writing, with a copy to the board, explaining the reason or
reasons and stating what further action is contemplated regarding the warranty service.

C. Depatment daff handling consumer complaints under the Code shdl dso review the

complaints for warranty service obligations under this part, and shal make initid determinations
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of defects and imminent safety hazards to life and hedth as defined by the Code. Any
disagreements between department saff and regulants or responsble parties regarding these
determinations shal be resolved by the board. If a regulant or responsble party disputes the
determination of an imminent safety hazard to life or hedth by the daff and asks for a ruling by
the board, the three-day time period for remedying the hazard shdl not be enforced unless the
board agrees to the determination. If the board determines that the defect is an imminent safety
hazard, it shdl immediatdly notify the responsble paty of the determination. The responsble
party shdl have three days from receipt of this notice to remedy the hazard.
D. Within the time limits specified in subsections A and B of this section, the responsble party
shdl ether resolve the clam or determine that it 5 not justified. Whenever a regulant determines
that a dam for warranty sarvice is not judified, in whole or in pat, he shdl immediatdy notify
the damant in writing that the clam or a pat of the clam is rgected. This notice shdl explan
to the damant why the dam or specific parts of the clam are rgected and that the damant is
entitted to complain or file an goped to the board. The notice shadl provide the damant with the
complete address of the board.
Part VI Miscellaneous Provisons

13 VAC 6-20-400. Limitation on damages retained by deder; disclosure to buyer.

A. A dede shdl provide a written disclosure to the buyer a the time of the sde of a

manufactured home derting the buyer to the actud damages that may be assessed of the buyer

by the deder, as lised in subsection C of this section, for failure to take ddivey of the

manufactured home as purchased.

B. For purposes of subsection A of this section, the “time of the sd€’ a which the deder shal

give a written disclosure to the buyer deting the buyer to the possble retention of actud
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damages is when the buyer turns over to the deder any funds or other goods or property in the

transaction to purchase a manufactured home or a the time the contract papers are sgned,

whichever occursfird.

C. If a buyer fals to accept deivery of a manufactured home, the deder may retan actud
damages from the buyer's deposit according to the following terms:

1. If the manufactured home is in the deder's stock and is not specidly ordered from the
manufacturer for the buyer, the maximum retention shal be $500.

2. If the manufactured home is a sngle section unit and is specidly ordered from the
manufacturer for the buyer, the maximum retention shal be $1,000.

3. If the manufactured home is a multi-section home (two or more sections) and is specidly
ordered from the manufacturer for the buyer, the maximum retention shal be $5,000.

D. For purposes of subsection C of this section, “accepting or taking ddivery of a manufactured

homeg’ by abuyer shdl mean the following:

1. In the case of a manufactured home in sock on the deder's lot, the buyer accepts the ddivery

of the manufactured home when the buyer has ingpected the home, has affirmed to the deder in

writing tha the home is acceptable, and has signed the contract and financia papers or paid for

the home or

2. In the case of a manufactured home specidly ordered from the manufacturer after a contract

and/or financid papers have been sgned by the buyer, the buyer accepts the ddivery of the

manufactured home when the buyer has ingpected the home d@ther a the deder’s location or the

buyer' s Ste and has affirmed to the deder in writing that the home is acceptable.
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Part VII Transaction Recovery Fund

13 VAC 6-20-420. Recovery fund established; assessments.

A. In accordance with 836-85.31 of the Code of Virginia, the board shdl esablish a
Manufactured Housing Transaction Recovery Fund. Any manufacturer, deder, broker or
sdesperson licensed by the board under this chapter to operate in the Commonwedth of Virginia
ghdl pay an initia assessment fee of the following amount into the fund:

1. Manufacturer -- $4,000 for each separae manufacturing fecility payable in one instalment or
$4,400 payable at $2,200 per year with the second payment due one year after initid licensing.

2. Desler -- $500 per retail location.

3. Broker -- $500 per sales office.

4. Salesperson -- $50 per individua.

B. After the initid assessments have been pad, the board shdl review the baance in the fund. In
accordance with 836-85.31 of the Code of Virginia, the minimum baance of the fund shdl be
$250,000. If the initid assessments fal to achieve this minimum badance, or if future payments
from the fund deplete the fund bdow this minimum badance, the board shdl st and collect
reesessment fees to achieve and mantan this minimum baance. Before setting any
reessessments, the board shdl notify dl regulants a least 30 days prior to any meeting to set
reessessment fees, advisng the regulants of the purpose of the meeting and the regulants
opportunity to provide comments and suggestions prior to and a the meeting. Failure to pay any
reassessment fees assessed by the board shall result in suspenson of the regulant's license until

such time as the regulant pays the reassessment fee.
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C. All initid assessments and reassessments collected by the board under this chapter shal be
deposited in an interest earning, specid fund account by the State Treasurer in accordance with
§36-85.31 of the Code of Virginia The board shal make gppropriations from the fund in
accordance with the express purposes set forth in Chapter 4.2 (8836-85.16 et seq.) of Title 36 of
the Code of Virginia and this chapter. Interest earned on the deposits of the fund shall accrue to

the fund erand may be used by the board to pay damages awarded to clamants or to provide

educationd programs about manufactured homes to consumers.

13 VAC 6-20-430. Fling dams, investigations, conference or hearing on claim.

A. Any person who suffers any loss or damage by an act of a regulant that condtitutes a violation
of this law or this chapter shdl have the right to file a dam for recovery from the fund. The
department shdl provide forms for filing dams As a minimum, the following informeation shdll
be furnished with the daim:

1. The names and addresses of the regulantsinvolved in the clam.

2. The identification of the home including the serid number, HUD labd number or numbers,
and mode designations.

3. A complete explanation of the issues or actions which conditute the bass for the clam, adong
with copies of pertinent documents.

4. The name, address and tdephone number of the clamant and the location of the home if
different from the claimant's address.

B. Upon receipt of a clam, the board shal review the clam and may conduct, or cause to be
conducted, an on-gte ingpection of the home. All regulants involved in a dam shdl be natified
of any ondgte inspections by the board or the department under this chapter and shall be

requested to have a representative present during the ingpection. The person or persons
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conducting the inspection for the board or the department shal prepare a written report of the
findings of the ingpection, citing any defects or violaions of the Code or this chapter with a
reference to the specific section of the Code or regulation which serves as the bass for the
violation, and identifying the regulant respondble for the defect or violation. Copies of this
report shall be provided to the regulants, the claimant, and the board.
C. The board shal hold a conference or hearing on a clam for damages. The board, or the
department acting on the board's behdf, shal send written notice of the conference or hearing to
al involved regulants, stating the purpose of the conference or hearing and the time and place of
the conference or hearing. The notice shadl be sent to the regulant or regulants at leest 15
cdendar days prior to the date of the conference or hearing. The notice shdl be sent by certified
mail to the address of the regulant or regulants, as shown on the license or other record or
information in possesson of the board. The conference or hearing shdl be conducted by the
board according to the gpplicable provisons of the Adminigtrative Process Act and shdl be open
to the public. The regulant or regulants shdl have the right to be heard in person or by counsd,
and to provide evidence and witnesses on his behalf.
D. After the conference or hearing, if the board finds that the person has suffered a loss or
damages due to the acts of a regulant that condtitute a violation of this chapter, the board shal
determine the amount of damages to be awarded to the clamant. The amount of damages
awarded by the board shdl be limited to actud compensatory damages and shdl not include
attorney's fees—fer—representation—before—the—beard. The board shall order the responsble
manufacturer, dedler, broker, or sdesperson to pay the awarded amount to the clamant. The

board's written order shdl be sent by certified mail to the regulant responsible for paying the
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awarded amount. Within 30 days of recept of the board's decision, the responsible regulant shall

pay the awarded amount to the claimant, unless an apped is pending.
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